
ROLES & RESPONSIBILITIES
The role of the Essex County Surrogate’s Court is to educate county residents on the adult guardianship process, perform the initial 
review of the legal documents, work with the Superior Court to ensure hearings are scheduled, and maintain all court records. Once a 
Superior Court Judge declares an individual incapacitated and appoints a guardian, the Essex County Surrogate’s Court is responsible 
for qualifying that guardian.

The role of the guardian is to carry out all of the duties and responsibilities memorialized in the Superior Court’s ruling, including but 
not limited to providing food, shelter, support, and authorizing medical care.

PROCESS
APPLICATION
The potential guardian must file a guardianship application with the Essex County Surrogate’s Court. There is a $200 fee.

DETERMINATION
Essex County Surrogate's Court forwards all documents to the Superior Court so that a judge can be assigned and a hearing 
date scheduled. A Superior Court Judge appoints an attorney unless the alleged incapacitated person (AIP) engages their own 
attorney. The potential guardian needs to prove the individual’s inability to care for themselves. The Superior Court hears and 
decides the case. 

QUALIFICATION
Essex County Surrogate’s Court qualifies the court-appointed guardian, affirming their willingness and ability to care for the 
person or estate. The guardian obtains short certificates—documents indicating their appointment, to offer as proof of 
guardianship. Short certificates can be purchased from the Essex County Surrogate’s Court for a fee of $5. Guardianship records 
are confidential and are not public records. 

OVERSIGHT
Guardians file periodic reports, which are reviewed by court volunteers to identify discrepancies or abuse.

TERMINATION
Adult guardianship ceases upon a court order or the death of the individual needing guardianship. In the instance of death, the 
guardian must submit a death certificate and a final report to the Essex County Surrogate's Court.
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OVERVIEW
Adult guardianship occurs when an individual is determined, by a Superior Court Judge, to be unable to care for themselves or 
manage their affairs because of declining mental or physical abilities such as a developmental disability, Alzheimer’s disease, a coma, 
chronic substance abuse, etc. In such instances, a guardian, usually a loved one, is appointed by the Superior Court.  

There are three types of guardianships:

The Superior Court Judge will also decide if the person needs general or limited guardianship. General guardianship allows guardians 
to exercise all rights and powers of the person. Under limited guardianship, the guardian’s role is less intrusive and more 
individualized.

• Guardianship of the person and their estate
• Guardianship of the person only
• Guardianship of the estate only

Contact the Essex County Surrogate’s Court 
at info@surrogate.essexcountynj.org or

(973) 621-4901 to learn more.


